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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

ALBERT A. GRAY, ADMINISTRATOR,

ET AL,
Plaintiffs,
VS. E C.A. NO.: 04-312L
JEFFREY DERDERIAN, ET AL.
Defendants.
F - INSP _AN H
BER , NC.’S RULE 1 N TO DISM
EF’ AMEND MPLAINT

Now come defendants Multi-State Inspections, Inc. and High Caliber Inspections,

Inc. and respectfully moves this Honorable Court to dismiss the Plaintiff's First Amended
Master Complaint pursuant to Rule 12(b)(6) of the Federal Rules of Civil Procedure for
failure to state a cause of action against defendants Multi-State Inspections, Inc. and
High Caliber Inc. as a matter of law. As grounds for the motion, the defendants refer
to the Memorandum of Law attached hereto and incorporated herein by reference.

Respectfully Submitted,

Defendants,

By Its’ Attorneys,

ASQUITH & MAHONEY, LLP

( 331-7373 - Fa



ERTIFICATION

I hereby certify that a true copy of the within document was sent by electronic
mailing on the 7™ day of January, 2005 to:

COUNSEL FOR PLAINTIFFS

Stephen E. Breggia, Esq.

Breggia, Bowen & Grande

395 Smith Street

Providence, RI 02908

e-mail: sbreggia@bbglaw.us
Plaintiff 64; 65(a); 66-68 inclusive;
192-195 inclusive

Brian Cunha, Esquire

Brian Cunha & Associates
904 Broadway

East Providence, RI 02914

e-mail: brian@briancunha.com

Daniel J. Horgan, Esquire
The Horgan Law Offices
111 Huntington Street
New London, CT 06320
Plaintiffs 241-248 inclusive

Email: horganlaw@shet.net

Patrick T. Jones, Esq.

Cooley Manion Jones, LLP

21 Custom House Street

Boston, MA 02110

e:mail: pjones@cmj-law.com
Plaintiff 1-12 inclusive; 13(a)(b)(c);
14-16 inclusive; 80-132 inclusive;
222 and 223

Eva Marie Mancuso, Esq.
Hamel, Waxler, Allen & Collins
387 Atwells Avenue
Providence, RI 02909

e-mail: emancuso@hwac.com
Plaintiff 69; 70; and 199



Mark S. Mandell, Esq.

Mandell, Schwartz & Boisclair

One Park Row

Providence, RI 02903

e-mail: msmandell@msn.com
Plaintiff 13(d); 13(e); 17-63 inclusive;
133-190 inclusive; 225 and 226

Steven A. Minicucci, Esq.

Calvino Law Associates

373 Eimwood Avenue

Providence, RI 02907

e-mail: sminicucci@calvinolaw.com
Plaintiff 76-79 inclusive; and
215-22 ,inclusive

Ralph J. Monaco, Esq.
Conway & Londregan, P.C.
38 Huntington Street

P.O. Box 1351

New London, CT 06320

e-mail: rmonaco.c-l@snet.net
Plaintiffs 241-248 inclusive

John J. Nazzaro, Esquire

The Law Offices of John J. Nazzaro, LLC
164 Hempstead Street

New London, CT 06320

e-mail: nazzjin@aol.com
Plaintiffs 241-248 inclusive

Charles N. Redihan, Esq.
Kiernan, Plunkett & Redihan
91 Friendship Street
Providence, RI 02903

e-mail: credihan@kpriaw.com
Plaintiff 191

Robert 1. Reardon, Jr., Esq.
The Reardon Law Firm, PC
160 Hempstead Street
New London, CT 06320

e-mail: ReardonLaw@aol.com
Plaintiffs 241-248 inclusive



exposed, said amplifiers were in essentially the same condition as when they left the care
custody and/or control of JBL.

648. As a direct and proximate result of using and/or being exposed to the dangerous
characteristics and properties of said amplifiers, which were sold and/or distributed by JBL,
Plaintiffs and/or the decedents suffered severe personal injuries and/or death.

COUNT LXX .
JBL INCORPORATED — BREACH OF WARRANTY

649. Plaintiffs repeat and incorporate by reference paragraphs 1 through 271 and 635
through 643 of this Complaint.

650. Defendant JBL Incorporated breached express and implied warranties of
merchantability and fitness in the manufacture, sale and distribution of said amplifiers.

651. As a direct and proximate result of said breach, Plaintiffs suffered injuries or

death.

ESSEX INSURANCE COMPANY, MULTI-STATE INSPECTIONS, INC. AND HIGH
CALIBER INSPECTIONS, INC.

652. Plaintiffs repeat and incorporate by reference herein paragraphs 1 through 271 of
this Complaint.

653. The Essex Insurance Company (hereinafter “Essex”) is a corporation licensed to
sell liability and property and casualty insurance in the State of Rhode Island. It issued a
policy of commercial liability insurance number 3CH 0430 to Michael Derderian, effective
from March 24, 2002 to March 24, 2003 for The Station at 211 Cowesett Ave., West Warwick.

654. Multi-State Inspections, Inc. (hereinafter “Multi-State”) is a corporation
organized under the laws of the State of Rhode Island for the business of performing insurance

inspections.
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655. High Caliber Inspections, Inc. (hereinaﬂgr “High Caliber”) is a corporation
organized under the laws of the State of Rhode Island for the business of performing insurance
inspections.

656. At various times, including but not limited to April 4, 1996, March 25, 1998 and
October 8, 2002, Essex, through its agents and servants, Multi-State and High Caliber,
conducted inspections of the premises at 211 Cowesett Ave. Essex, Multi-State and High
Caliber were negligent in performing said inspections. Their negligence included without
limitation:

a. failing to adequately inspect The Station for safety hazards and fire/building code

violations;

b. failing to note the presence of highly flammable surface treatments;

C. failing to note the inadequacy of exits;

d. failing to note practices of overcrowding;

e. allowing the use of dangerous pyrotechnic devices during performances at The
Station;

f. knowing of numerous dangerous conditions and fire hazards at The Station and

failing to remedy those conditions or order the insureds to remedy them;

g failing to protect members of the public for the foreseeable risk of serious injury
or death at The Station;
h. failing to adequately oversee, supervise, monitor, evaluate, train and/or retrain

those performing inspections of The Station; and
i. other acts and failures to act that may become apparent after discovery.

657. Defendants Essex, Multi-State and High Caliber, in undertaking to perform said
inspections, reco gnized or should have reco gnized that the competent performance of the
inspections was necessary for the protection of third persons, including Plaintiffs.

658. Essex'insured, Michael Derderian, relied upon the results and recommendations

of said negligently performed inspections.

- 135 -



659. The negligence of Essex, Multi-State and High Caliber, and each of them, was a

proximate cause of Plaintiffs’ deaths and injuries.

COUNT LXXI
ESSEX INSURANCE COMPANY — NEGLIGENCE

660. Plaintiffs repeat and incorporate by reference herein paragraphs 1 through 271
and 653 through 659 of this Complaint.

661. This Count seeks, on behalf of all plaintiffs, damages from Essex Insurance
Corﬁpany for its negligence.

COUNT LXXII
MULTI-STATE INSPECTIONS, INC. - NEGLIGENCE

662. Plaintiffs repeat and incorporate by reference herein paragraphs 1 through 271
and 653 through 659 of this Complaint.

663. This Count seeks, on behalf of all plaintiffs, damages from Multi-State
Inspections, Inc. for its negligence.

COUNT LXXIII
HIGH CALIBER INSPECTIONS, INC. —- NEGLIGENCE

664. Plaintiffs repeat and incorporate by reference herein paragraphs 1 through 271
and 653 through 659 of this Complaint.

665. This Count seeks, on behalf of all plaintiffs, damages from High Caliber
Inspections, Inc. for its negligence.

UNDERWRITERS AT LLOYD’S, LONDON AND
GRESHAM & ASSOCIATES OF R.L., INC.

666. Those Underwriters At Lloyd’s, London Subscribing To Policy No. 05409
(hereinafter, “Lloyd’s”) is a surplus lines insurer approved to issue policies in the State of
Rhode Island, having a designated agent for service in Rhode Island, and having sufficient

minimum contacts with Rhode Island to be subject to this Court’s jurisdiction.
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Ronald 1. Resmini, Esq.

Ronald J. Creamer, Esq.

Law Offices of Ronald J. Resmini
155 South Main Street, Suite 400
Providence, RI 02903

e-mail: resminilaw@yahoo.com
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Michael A. St. Pierre, Esq.
Revens, Revens & St. Pierre
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e-mail: mikesp@rrsplaw.com
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196-215 inclusive; and 224

Max Wistow, Esq.
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Gregory L. Boyer, Esq.
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Joseph V. Cavanagh, Jr., Esq.
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Edward M. Crane, Esq.
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Marc DeSisto, Esq.

Desisto Law
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e-mail: marc@desistolaw.com
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

C.A. NO.: 04-312L ALBERT A. GRAY, ET AL. V. JEFFREY DERDERIAN, ET AL.

C.A. NO.: 03-148L TAMMY PASSA, ET AL. V. JEFFREY DERDERIAN, ET AL.

C.A. NO.: 03-208L RONALD KINGSLEY, ET AL. V. JEFFREY DERDERIAN, ET AL.

C.A. NO.: 03-483L CHAD HENAULT, ET AL. V. AMERICAN FOAM CORP., ET AL.
M F PPORT OF DEFENDA

TE INC. A R
INSPE NS, INC.S' MOTION TO DISMI

L FACTS:

On December 20, 2004 the plaintiffs in the above captioned matter filed their
First Amended Master Complaint. The plaintiffs in the Passa, et al. vs. Derderian, et al.,
C.A. no.: 03-148L, Kingsley, et al. vs. Derderian, et al., C.A. No.: 03-208L, and Henault,
et al. vs. American Foam Corporation, et al., C.A. No.: 03-483L, cases have adopted the
First Amended Master Complaint filed in this action in its entirety. Plaintiffs have
alleged that Essex Insurance Company “issued a policy of commercial liability
insurance...to Michael Derderian, effective from March 24, 2002 to March 24, 2003 for
The Station at 211 Cowesett Avenue, West Warwick.” (See Plaintiffs’ First Amended
Master Complaint, page 134, paragraph 653, attached hereto as Exhibit Al). The
plaintiffs further allege that Essex Insurance Company is a corporation “licensed to sell
liability and property and casualty insurance in the State of Rhode Island” and that High
Caliber and Multi-State Inspections, Inc. are “corporations organized under the laws of

the State of Rhode Island for the business of performing insurance inspections.” (See

1 Defendants have attached only those sections of the Plaintiffs’ First Amended Master Complaint that apply to
plaintiffs allegations as to High Caliber and Multi-State Inspections, Inc found on pages 134 through 136,
paragraphs 652 through 665, Counts LXXII and LXXIII in an attempt to reduce the size of the filing.



Plaintiffs’ First Amended Master Complaint, pages 134-135, paragraphs 653, 654, 655,
attached hereto as Exhibit A).
The plaintiffs have plead that “[a]t various times, including but not limited to
April 4, 1996, March 25, 1998 and October 8, 2002, Essex, through its agents and
servants, Multi-State and High Caliber, conducted inspections of the premises at 211
Cowesett Ave. Essex, Multi-State and High Caliber were negligent in performing said
inspections.” (See Plaintiffs’ First Amended Master Complaint, page 135, paragraph
656, attached hereto as Exhibit A). The plaintiffs allege that “[d]efendants Esssex,
Multi-State and High Caliber, in undertaking to perform said inspections, recognized or
should have recognized that the competent performance of the inspections was
necessary for the protection of third persons, including Plaintiffs.” (See Plaintiffs’ First
Amended Master Complaint, page 135, paragraph 657, attached hereto as Exhibit A).
IL. LAW:
According to Rhode Island General Laws § 27-8-15 entitled “Insurance
inspections,”:
The furnishing of, or failure to furnish, insurance inspections or advisory services
in connection with or incidental to the issuance or renewal of a policy of
property, casualty or boiler and machinery insurance shall not subject the
insurer, whether domestic or foreign, its agents, employees, or service
contractors, to liability for damages from injury, death or loss occurring as a
result of any act or omission in the course of those services. This section shall
not apply in the event the active negligence of the insurer, its agent, employee,
or service contactor, created the condition that was the proximate cause of
injury, death or loss.

When a statute is clear and unambiguous the court adopts its plain and ordinary

meaning. Pier House Inn, Inc. v. 421 Corp., Inc. 812 A.2d 799, 804 (R.L. 2002). When



interpreting a statute the court should “presume that the Legislature intended every
word, sentence, or provision to serve some purpose and have some force and effect,
but...[a reviewing court should] not interpret a statute in a manner that would defeat
the underlying purpose of the enactment.” Id. Lastly, when a statute is ambiguous the
reviewing court should “ground [their] interpretation in policy considerations.” Id.

The Rhode Island Supreme Court has clearly and consistently held that in order
for a defendant to be held liable for their “active negligence” they must “actually [be]
doing something at the time of the injury.” Mailloux v. Steve Soucy Construction Co.,
Inc., 116 R.I. 348, 356 A.2d 493, 495 (R.I. 1976). In Perry v. St. Jean, 100 R.I. 622,
218 A.2d 484, 485 (R.1.), the Rhode Island Supreme Court held:

‘[P]assive negligence’ denotes negligence which permits defects, obstacles or

pitfalls to exist upon the premises, in other words, negligence which causes

dangers arising from the physical condition of the land itself. ‘Active negligence’,
on the other hand, is negligence occurring in connection with activities
conducted on the premises, as, for example, negligence in the operation of
machinery or of moving vehicles whereby a person lawfully upon the premises is
injured.

In the case of Hone v. Lakeside Swimming Pool & Supply Company, 114 R.IL.
394, 333 A.2d 430, where the defendant excavated a hole for a swimming pool, did not
place a guard around the excavation cite and the plaintiff’s minor daughter fell into the
hole, the Rhode Island Supreme Court held that “the defendant’s nonfeasance with
respect to failing to cover or surround with barriers the excavation does not come
within the definition of active negligence as set forth in Perry v. St. Jean.” 333 A.2d at
432.

Black’s Law Dictionary, Seventh Edition, defines casualty insurance as:



An agreement to indemnify against any loss resulting from a broad group of
causes such as legal liability, theft, accident, property damage and workers’
compensation. The meaning of casualty insurance has become blurred because
of this rapid increase in different types of insurance coverage.

Black’s Law Dictionary refers one to the definition of liability when defining legal
liability. The definition of liability is “[t]he quality or state of being legally obligated or
accountable; legal responsibility to another or society, enforceable by civil remedy or
criminal punishment for injuries caused by negligence.” Black’s Law Dictionary, Seventh
Edition.

III. ARGUMENT:

Rhode Island General Law § 27-8-15 clearly exempts insurers and those who
perform inspections for insurers from liability for “damages from injury, death, or loss
occurring as a result of any act or omission in the course of those services.” The
statute only allows for liability against the insurer and their inspectors if the active
negligence of the inspector or insurer created the condition that was the proximate
cause of the plaintiff's loss. In other words, an affirmative action by the inspector
during the inspection must create a condition and that specific condition created by the
inspector must cause the plaintiffs’ loss.

High Caliber Inspections, Inc. (hereinafter High Caliber) and Multi-State
Inspections, Inc. (hereinafter Multi-State) were hired by an insurance company to
evaluate the liability risk in insuring 211 Cowesett Avenue, West Warwick, R.I. As made
clear by Rhode Island case law, active negligence is negligence that occurs as a result

of actually doing something while on the premises at the time of the injury. While on

the premises High Caliber and Multi-State inspectors made a visual inspection of the



property. High Caliber and Multi-State never partook in any affirmative actions such as
installation, renovation, modification or the like while on the property.

As Multi-State and High Caliber inspectors did nothing while at 211 Cowesett
Avenue, West Warwick, R.I. other than conduct inspections, they cannot have engaged
in active negligence. If Rhode Island case law refuses to extend the definition of active
negligence to a defendant who dug an 8-foot by 8-foot by 4-foot hole and left it
unguarded, liability cannot be extended to High Caliber and Multi-State inspectors for
walking onto a property and making visual observations for an insurance company.
This is not the active negligence that the drafters of R.L.G.L § 27-8-15 require to
circumvent the immunity provided to inspectors. In fact, the inspections conducted by
Multi-State and High Caliber are the specific activities made immune from liability under
R.I.G.L § 27-8-15.

Furthermore, the plaintiffs in paragraph 656 of their First Amended Master
Complaint set forth those omissions that they claim creates liability on High Caliber and
Multi-State. The plaintiffs generally claim, “Essex, Multi-State and High Caliber were
negligent in performing said inspections.” The Plaintiffs’ First Amended Master
Complaint then alleges:

Their negligence included without limitation: a. failing to adequately inspect

The Station for safety hazards and fire/building code violations; b. failing to

note the presence of highly flammable surface treatments; c. failing to note

inadequacy of exits; d. failing to notice practices of overcrowding; e.

allowing the use of dangerous pyrotechnic devices during performances at

The Station; f. knowing of numerous dangerous conditions and fire

hazards at The Station and failing to remedy them; g. failing to protect

members of the public for the foreseeable risk of serious injury or death at The
Station; h. failing to adequately oversee, supervise, monitor, evaluate, train



and/or retrain those performing inspections of The Station; i. other acts and
failures to act that may become apparent after discovery.

In paragraphs 657 and 658 of their First Amended Master Complaint, plaintiffs allege
“Defendants Essex, Multi-State and High Caliber, in undertaking to perform said
inspections, recognized or should have recognized that the competent performance of
the inspections was necessary for the protection of third persons including Plaintiffs”
and that “Essex’ insured, Michael Derderian, relied upon the results and
recommendations of said negligently performed inspections.”

A close reading of the Plaintiffs’ First Amended Master Complaint reveals it is
devoid of any Count, general or specific, that alleges High Caliber and Multi-State
engaged in active negligence in creating a circumstance that proximately caused death
or injury to any plaintiff. Actually, Plaintiffs’ First Amended Master Complaint against
High Caliber and Multi-State is completely based on the inspectors’ omissions in
inspecting the premises and not on any affirmative act or action of an inspector while
on the premises, let alone any active negligence attributable to High Caliber and Multi-
State. Multi-State and High Calibers’ omissions, as pled by the plaintiffs, at worse falls
within the passive negligence definition of Perry v. St. Jean.

If you take the allegations in the First Amended Master Complaint in the light
most favorable to the plaintiffs, High Caliber and Multi-State “merely allowed defects,
obstacles or pitfalls to exist upon the premises”, Perry v. St, Jean, 100 R.I. 622, 218
A.2d 484 (R.1.), which dose not constitute “active negligence.” In order to avoid the
immunity afforded to Multi-State and High Caliber under R.I.G.L § 27-8-15 the plaintiffs

must allege and prove that the active negligence of High Caliber and Multi-State caused



the plaintiffs’ injuries. Plaintiffs’ First Amended Master Complaint is devoid of any
allegation of active negligence conducted by High Caliber and Multi-State.

Moreover, the insurance policy for which the inspections were conducted clearly
falls within the broad definition of casualty insurance. Black’s Law Dictionary’s (Seventh
Edition) definition of casualty insurance includes “any loss resulting from a broad group
of causes such as legal liability....” This definition then requires one to define legal
liability or liability, which is “the state of being legally obligated or accountable; legal
responsibility to another or society.” The inspections done by High Caliber and Multi-
State where clearly for an insurance policy that would have indemnified the owners of
211 Cowesett Avenue, West Warwick, R.I. in the event that they were found legally
responsible. Furthermore, in paragraph 653 of Plaintiffs’ First Amended Master
Complaint they allege that “Essex Insurance Company is a corporation licensed to sell
liability and property and casualty insurance in the State of Rhode Island.” Property
and casualty inspections are specifically named and made immune to liability under
R.I.G.L § 27-8-15. As to liability insurance, it falls squarely within Black’s Law
Dictionary'’s definition of casualty insurance.

If R.I.G.L § 27-8-15 did not apply to the inspections performed by High Caliber
and Multi-State, the defendants did not have any authority to personally institute or
compel the owners of 211 Cowesett Avenue, West Warwick, R.I. to institute any
changes that the plaintiffs now claim makes them liable. In this case, the only recourse
for High Caliber and Multi-State in observing the dangerous conditions on the premises

was to make recommendations to the insurance carrier regarding the potential liability



hazards. High Caliber and Multi-States’ only obligation was to make a report of the
findings of the inspection and present it to the insurance carrier. High Caliber and Multi-
State owed no obligation or duty to the owners of 211 Cowesett Avenue, West
Warwick, R.I. let alone to unforeseeable third party patrons entering the property.
Wherefore, defendants High Caliber Inspection, Inc. and Multi-State Inspection,
Inc. request that the Plaintiffs’ First Amended Master Complaint and the Complaints in
the cases of Passa, et al. vs. Derderian, et al., C.A. no.: 03-148L, Kingsley, et al. vs.
Derderian, et al., C.A. No.: 03-208L, and Henault, et al. vs. American Foam Corporation,
et al., C.A. No.: 03-483L, which have adopted the First Amended Master Compliant, be
dismissed with prejudice for failure to state a claim for which relief can be granted.
Respectfully Submitted,

Defendants,
By Its’ Attorneys,

AT




ERTIFICATION

I hereby certify that a true copy of the within document was sent by electronic
mailing on the 7™ day of January, 2005 to:

COUNSEL FOR PLAINTIFFS

Stephen E. Breggia, Esq.

Breggia, Bowen & Grande

395 Smith Street

Providence, RI 02908

e-mail: sbreggia@bbglaw.us
Plaintiff 64, 65(a); 66-68 inclusive;
192-195 inclusive

Brian Cunha, Esquire

Brian Cunha & Associates
904 Broadway

East Providence, RI 02914

e-mail: brian@briancunha.com

Daniel J. Horgan, Esquire
The Horgan Law Offices
111 Huntington Street
New London, CT 06320
Plaintiffs 241-248 inclusive

Email: horganlaw@shet.net

Patrick T. Jones, Esq.

Cooley Manion Jones, LLP

21 Custom House Street

Boston, MA 02110

e:mail: pjones@cmij-law.com
Plaintiff 1-12 inclusive; 13(a)(b)(c);
14-16 inclusive; 80-132 inclusive;
222 and 223

Eva Marie Mancuso, Esq.
Hamel, Waxler, Allen & Collins
387 Atwells Avenue
Providence, RI 02909

e-mail: emancuso@hwac.com
Plaintiff 69; 70; and 199




Mark S. Mandell, Esq.

Mandell, Schwartz & Boisclair

One Park Row

Providence, RI 02903

e-mail: msmandell@msn.com
Plaintiff 13(d),; 13(e); 17-63 inclusive;
133-190 inclusive; 225 and 226

Steven A. Minicucci, Esq.

Calvino Law Associates

373 Elmwood Avenue

Providence, RI 02907

e-mail: sminicucci@calvinolaw.com
Plaintiff 76-79 inclusive; and
215-22 ,inclusive

Ralph J. Monaco, Esq.
Conway & Londregan, P.C.
38 Huntington Street

P.O. Box 1351

New London, CT 06320

e-mail: rmonaco.c-l@snet.net
Plaintiffs 241-248 inclusive

John J. Nazzaro, Esquire

The Law Offices of John J. Nazzaro, LLC
164 Hempstead Street

New London, CT 06320

e-mail: nazzjin@aol.com
Plaintiffs 241-248 inclusive

Charles N. Redihan, Esq.
Kiernan, Plunkett & Redihan
91 Friendship Street
Providence, RI 02903

e-mail: credihan@kpriaw.com
Plaintiff 191

Robert 1. Reardon, Jr., Esqg.
The Reardon Law Firm, PC
160 Hempstead Street
New London, CT 06320

e-mail: ReardonLaw@aol.com
Plaintiffs 241-248 inclusive



Ronald J. Resmini, Esq.

Ronald J. Creamer, Esq.

Law Offices of Ronald ]. Resmini
155 South Main Street, Suite 400
Providence, RI 02903

e-mail: resminilaw@yahoo.com
Plaintiffs 241-248 inclusive

Michael A. St. Pierre, Esq.
Revens, Revens & St. Pierre
946 Centerville Road

Warwick, RI 02886

e-mail: mikesp@rrsplaw.com
Plaintiff 65(b); 71-75 inclusive;
196-215 inclusive; and 224

Max Wistow, Esq.

John P. Barylick, Esq.

Wistow & Barylick Inc.

61 Weybosset Street

Providence, RI 02903

e-mail: wvenditti@wistbar.com
Plaintiff 13(d); 13(e); 17-63 inclusive
133-190 inclusive; 225 and 226

COUNSEL FOR DEFENDANTS

Thomas C. Angelone, Esquire
Hodosh Spinella & Angelone
One Turks Head Place, Suite 900
Providence, RI 02903

e-mail: AngelonelLaw@aol.com

American Foam Corporation

C. Russell Bengtson, Esq.

Carroll, Kelly & Murphy

One Turks Head Place, Suite 400

Providence, RI 02903

e-mail: rbengtson@ckmlaw.com

JBL Incorporated fka James B. Lansing Sound,
Incorporated dba JBL Professional



Gregory L. Boyer, Esq.
170 Westminster Street, Suite 200
Providence, RI 02903

e:mail: boyerlawl@aol.com
Gresham & Associates of R, Inc.

Mark D. Cahill, Esq.

Eric Bradford Hermanson, Esq.
Choate Hall & Stewart

Exchange Place

53 State Street

Boston MA 02109

e-mail: mcahill@choate.com
e-mail: ehermanson@choate.com
Essex Insurance Company

Joseph V. Cavanagh, Jr., Esq.
Kristin E. Rodgers, Esq.

Blish & Cavanagh, LLP

30 Exchange Terrace
Providence, RI 02903

e-mail: jvc@blishcaviaw.com

e-mail: ker@blishcaviaw.com
Anheuser-Busch, Inc.

Edward M. Crane, Esq.

Deborah Solmor, Esq.

Skadden, Arps, Slate, Meagher & Flom
333 West Wacker Drive

Chicago, IL 60606

e-mail: ecrane@skadden.com

e-mail: dsolmor@skadden.com
Anheuser-Busch Companies, Inc.

Anthony F. DeMarco, Esq.

Reynolds, DeMarco & Boland, Ltd.
170 Westminster Street, Suite 200
Providence, RI 02903

e-mail: tdemarco@conversent.net
Jeffrey Derderian, Michael Derderian,
Derco



Marc DeSisto, Esq.

Desisto Law

211 Angell Street

P.O. Box 2563

Providence, RI 02906-2563

e-mail: marc@desistolaw.com

Dennis P. Larocque, Fire Inspector for the Town of West Warwick

Anthony Bettencourt in his capacity as Police Officer for the Town of West Warwick
Diane Deruosi, in her capacity as Treasurer of the Town of West Warwick

Mark P. Dolan, Esquire

Anthony R. Leone, Esquire

Rice Dolan & Kershaw

170 Westminster Street, Suite 900
Providence, RI 02903

e-mail: ricedolan@ricedolankershaw.com
Underwriters at Lloyds, London

Christopher C. Fallon, Jr., Esq.
Cozen O'Connor

1900 Market Street
Philadelphia, PA 19103-3508
e-mail: cfallon@cozen.com

Stephen P. Fogerty, Esq.
Halloran & Sage, LLP
315 Post Road West
Westport, CT 06880

e-mail: fogerty@halloran-sage.com
Gresham & Associates of RI, Inc.

Mark C. Hadden, Esq.

Law Offices of Mark C. Hadden
68 Kennedy Plaza, Suite 3
Providence, RI 02903

e-mail: mhadden@mhaddeniaw.com
Essex Insurance Company



Carl A. Henlein, Esq.

John R. Crockett, Esq.

Susan S. Wettle, Esq.

Frost Brown Todd, LLC

400 West Market Street, 32™ Floor
Louisville, KY 40202-3363

e-mail: chenlein@fbtlaw.com
e-mail: jcrockett@fbtlaw.com
e-mail: swettle@fbtlaw.com

Edward T. Hinchey, Esq.

Curtis R. Diedrich, Esq.

Sloane & Walsh

Three Center Plaza

Boston, MA 02108

e-mail: ehinchey@sloanewalsh.com

e-mail: cdiedrich@sloanwaish.com
Luna Tech, Inc.

Stephen A. 1zzi, Esq.

Holland & Knight, LLP

One Financial Plaza, Suite 1800
Providence, RI 02903-0819

e-mail: stephen.izzi@hklaw.com
Property & Casually Insurance Association
of America (interested party)

Howard J. Julian

570 Shermantown Road
Saunderstown, RI 02874
e-mail: sohohomes@yahoo.com

Bruce Keller, Esq.

Jessica L. Margolis, Esq.
Debevoise & Plimpton

919 Third Avenue

New York, NY 10022

e-mail: bkeller@debevoise.com
e-mail: jmargolis@debevoise.com



Fred A. Kelly, Jr., Esq.

Nixon Peabody, LLP

One Citizens Plaza

Providence, RI 02903

e-mail: fkelly@nixonpeabody.com

Paul Woolnough, Manic Music Management, Inc.
Knight Records, Inc.

Donna M. Lamontagne, Esq.

Zizik, Powers, O'Connell, Spaulding
& Lamontagne, P.C.

40 Westminster Street, Suite 201

Providence, RI 02903

e-mail: dlamontagne@zizikpowers.com

Ronald Langlois, Esq.
Lauren D. Wilkins, Esq.
Smith & Brink, P.C.

One State Street, Suite 400
Providence, RI 02908

e-mail: rlanglois@smithbrink.com
e-mail: Iwilkins@smithbrink.com
Barry H. Warner

Stefanie DiMaio Larivee, Esq.
215 Broadway
Providence, RI 02903

e-mail: singinglawyer@msn.com
Attorney for Ron Kingsley

Faith A. LaSalle, Esq.

Law Offices of Faith A. LaSalle
One Turks Head Place, Suite 1010
Providence, RI 02903

e-mail: flasalle@lasallelaw.com

James R. Lee, Esq.

Department of Attorney General

150 South Main Street

Providence, RI 02903

e-mail: jlee@riag.state.ri.us

State of Rhode Island, Irving J. Jones in his capacity as Fire Marshal
for the State of Rhode Island




Thomas W. Lyons, Esq.

Strauss Factor Laing & Lyons

222 Richmond Street, Suite 208

Providence, RI 02903-2914

e-mail: tlyons@straussfactor.com

Leggett & Platt Incorporated

(Successor to Gordon Manufacturing Company)
L&P Financial Services Co.

Richard W. MacAdams, Esq.
MacAdams & Weick, Inc.
101 Dyer Street, Suite 400
Providence, RI 02903

e-mail: rmacadams@mandwlaw.com
Brian Butfer, Lin Television Corp.

W. Thomas McGough, Jr., Esq.
James J. Restivo, Esq.

Reed Smith LLP

435 Sixth Avenue

Pittsburg, PA 15219

e-mail: tmcgough@reedsmith.com

e-mail: jrestivo@reedsmith.com
Clear Channel Broadcasting, Inc.

Edwin F. McPherson, Esq.

McPherson & Kalmansohn

1801 Century Park East, 24th Floor

Los Angeles, CA 90067

e-mail: emcpherson@m-kiaw.com

Jack Russell, Jack Russell Touring, Inc.,

Paul Woolnough, Manic Music Management, Inc.
Knight Records, Inc.

Matthew F. Medeiros, Esq.

Little Medeiros Kinder Bulman & Whitney
72 Pine Street

Providence, RI 02903

e-mail: mfm@Imkbw.com




Howard A. Merten, Esq.

Eric M. Sommers, Esq.

Benjamin White, Esq.

Vetter & White

20 Washington Place

Providence, RI 02903

e-mail: hmerten@vetterandwhite.com
e-mail: esommers@vetterandwhite.com
e-mail: bwhite@vetterandwhite.com
MclLaughlin & Moran, Inc.

James T. Murphy, Esq.

Kelly N. Michels, Esq.

Hanson Curran LLP

146 Westminster Street

Providence, RI 02903

e-mail: jtm@hansoncurran.com

e-mail: knm@hansoncurran.com

Triton Realty Limited Partnership,

Triton Realty, Inc., Raymond J. Villanova

Mark T. Nugent, Esq.

Paul Sullivan, Esq.

Morrison, Mahoney & Miller

One Providence Washington Plaza, 6™ Floor
Providence, RI 02903

e-mail: mnugent@morrisonmahoney.com
High Tech Special Effects, Inc.

J. Renn Olenn, Esquire
Olenn & Penza

530 Greenwich Avenue
Warwick, RI 02886

e-mail: jro@olenn-penza.com

Mark K. Ostrowski, Esq.

Jose M. Rojas, Esq.

Shipman & Goodwin, LLP

One American Row

Hartford, CT 06103-2819

e-mail: mostrowski@goodwin.com

e-mail: jrojas@goodwin.com




Stephen M. Prighano, Esq.
Stephen J. MacGillivrary, Esq.
Edwards & Angell, LLP

2800 Financial Plaza
Providence, RI 02903

e-mail: sprignano@edwardsangell.com

e-mail: smacgillivray@edwardsangell.com
WHJIY-FM, Clear Channel Broadcasting, Inc.

Stephen M. Prignano, Esq.

Edwards & Angell, LLP

2800 Financial Plaza

Providence, RI 02903

e-mail: sprignano@edwardsangell.com
Home Depot U.S.A., Inc.

James H. Reilly, III, Esq.

Donald J. Maroney, Esq.

Kelly Kelleher Reilly & Simpson
146 Westminster Street, Suite 500
Providence, RI 02903

e-mail: jreilly@kkrs.com
e-mail: dmaroney@kkrs.com

Danijel Biechele

James A. Ruggieri, Esq.

Higgins, Cavanagh & Cooney

123 Dyer Street

Providence, RI 02903

e-mail: jruggieri@hcc-law.com

General Foam Corp., GFC Foam, Inc.
Foamex;, L.P,, Foamex International, Inc.
FXMI, Inc., PMC, Inc., PMC Global, Inc.

Andrew J. Trevelise, Esq.
Reed Smith LLP

2500 One Liberty Place
Philadelphia, PA 19103-7301

e-mail: atrevelise@reedsmith.com
Clear Channel Broadcasting, Inc.



Ann M. Songer, Esq.
Shook Hardy & Bacon

'One Kansas City Place

1200 Main Street
Kansas City, MO 64105
e-mail: asonger@shb.com

L&P Financial Services Co.

Randall L. Souza, Esq.

Ian C. Ridlon, Esq.

Fred A. Kelly, Jr., Esq.

Nixon Peabody, LLP

One Citizens Plaza

Providence, RI 02903

e-mail: rsouza@nixonpeabody.com
e-mail; Iridlon@nixonpeabody.com

e-mail: fkelly@nixonpeabody.com
Jack Russell, Jack Russell Touring, Inc.,

Georgia Sullivan, Esq.

Mathis & Associates

55 Farmington Avenue, Suite 500

Hartford, CT 06106

e-mail: Georgia.Sullivan@thehartford.com
JBL Incorporated fka James B. Lansing Sound,
Incorporated dba JBL Professional

Mark D. Tourgee, Esq.
Timothy A. Williamson, Esq.
Iman Tourgee & Williamson
1193 Tiogue Avenue
Coventry, RI 02816

e-mail: InmanTourgeelLaw@aol.com

Andrew J. Trevelise, Esq.
Reed Smith LLP

2500 One Liberty Place
Philadelphia, PA 19103-7301

e-mail: atrevelise@reedsmith.com
Clear Channel Broadcasting, Inc.



Scott J. Tucker, Esq.

Tucker, Heifetz & Slatzman LLP
Three School Street

Boston, MA 02108

e-mail: stucker@ths-law.com

Earl H. Walker, Esq.
Charles Babcock, Esq.
Nancy W. Hamilton, Esq.
Jackson Walker LLP

1401 McKinney, Suite 1900
Houston, TX 77010

e-mail: ewalker@jw.com
e-mail: cbabcock@jw.com

e-mail: nhamilton@jw.com
Brian Butler, Lin Television Corp.

George E. Wolf, III, Esquire

Shook, Hardy & Bacon, LLP

One Kansas City Place

1200 Main Street

Kansas City, MO 64105-2118

e-mail: gwolf@shb.com

Leggett & Platt Incorporated

(Successor to Gordon Manufacturing Company)

By mail only to:
Joseph Krowski, Esq.

30 Cottage Street
Brockton, MA 02301

P AMp—




